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(4) The joint venture meets the require-
ments of 13 CFR 125.15(Db).

(e) Any service-disabled veteran-owned
small business concern (non-manufacturer)
must meet the requirements in 19.102(f) of
the Federal Acquisition Regulation to re-
ceive a benefit under this program.

(End of Clause)

[74 FR 64637, Dec. 8, 2009]

852.219-11 VA notice of total veteran-
owned small business set-aside.

As prescribed in 819.7009, insert the
following clause:

VA NOTICE OF TOTAL VETERAN-OWNED SMALL
BUSINESS SET-ASIDE

(DEC2009)

(a) Definition. For the Department of Vet-
erans Affairs, ‘‘Veteran-owned small busi-
ness concern’’—

(1) Means a small business concern—

(i) Not less than 51 percent of which is
owned by one or more veterans or, in the
case of any publicly owned business, not less
than 51 percent of the stock of which is
owned by one or more veterans;

(ii) The management and daily business op-
erations of which are controlled by one or
more veterans;

(iii) The business meets Federal small
business size standards for the applicable
North American Industry Classification Sys-
tem (NAICS) code identified in the solicita-
tion document; and

(iv) The business has been verified for own-
ership and control and is so listed in the
Vendor Information Pages database, (http:/
www.VetBiz.gov).

(2) “Veteran” is defined in 38 U.S.C. 101(2).

(b) General. (1) Offers are solicited only
from veteran-owned small business concerns.
All service-disabled veteran-owned small
businesses are also determined to be veteran-
owned small businesses if they meet the cri-
teria identified in paragraph (a)(1) of this
section. Offers received from concerns that
are not veteran-owned small business con-
cerns shall not be considered.

(2) Any award resulting from this solicita-
tion shall be made to a veteran-owned small
business concern.

(c) Agreement. A veteran-owned small busi-
ness concern agrees that in the performance
of the contract, in the case of a contract
for—

(1) Services (except construction), at least
50 percent of the cost of personnel for con-
tract performance will be spent for employ-
ees of the concern or employees of other eli-
gible veteran-owned small business concerns;

(2) Supplies (other than acquisition from a
non-manufacturer of the supplies), at least 50
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percent of the cost of manufacturing, exclud-
ing the cost of materials, will be performed
by the concern or other eligible veteran-
owned small business concerns;

(3) General construction, at least 15 per-
cent of the cost of the contract performance
incurred for personnel will be spent on the
concern’s employees or the employees of
other eligible veteran-owned small business
concerns; or

(4) Construction by special trade contrac-
tors, at least 25 percent of the cost of the
contract performance incurred for personnel
will be spent on the concern’s employees or
the employees of other eligible veteran-
owned small business concerns.

(d) A joint venture may be considered a
veteran-owned small business concern if:

(1) At least one member of the joint ven-
ture is a veteran-owned small business con-
cern, and makes the following representa-
tions: That it is a veteran-owned small busi-
ness concern, and that it is a small business
concern under the NAICS code assigned to
the procurement;

(2) Each other concern is small under the
size standard corresponding to the NAICS
code assigned to the procurement;

(3) The joint venture meets the require-
ments of paragraph 7 of the explanation of
Affiliates in 19.101 of the Federal Acquisition
Regulation; and

(4) The joint venture meets the require-
ments of 13 CFR 125.15(b), except that the
principal company may be a veteran-owned
small business concern or a service-disabled
veteran-owned small business concern.

(e) Any veteran-owned small business con-
cern (non-manufacturer) must meet the re-
quirements in 19.102(f) of the Federal Acqui-
sition Regulation to receive a benefit under
this program.

(End of Clause)

[74 FR 64637, Dec. 8, 2009]

852.219-71 VA mentor-protégé pro-
gram.

As prescribed in 819.7115(a), insert the
following clause:

VA MENTOR-PROTEGE PROGRAM

(DEC 2009)

(a) Large businesses are encouraged to par-
ticipate in the VA Mentor-Protégé Program
for the purpose of providing developmental
assistance to eligible service-disabled vet-
eran-owned small businesses and veteran-
owned small businesses to enhance the small
businesses’ capabilities and increase their
participation as VA prime contractors and as
subcontractors.

(b) The program consists of:

258



Department of Veterans Affairs

(1) Mentor firms, which are contractors ca-
pable of providing developmental assistance;

(2) Protégé firms, which are service-dis-
abled veteran-owned small business concerns
or veteran-owned small business concerns;
and

(3) Mentor-Protégé Agreements approved
by the VA Office of Small and Disadvantaged
Business Utilization.

(c) Mentor participation in the program
means providing business developmental as-
sistance to aid protégés in developing the
requisite expertise to effectively compete for
and successfully perform VA prime contracts
and subcontracts.

(d) Large business prime contractors serv-
ing as mentors in the VA Mentor-Protégé
Program are eligible for an incentive for sub-
contracting plan credit. VA will recognize
the costs incurred by a mentor firm in pro-
viding assistance to a protégé firm and apply
those costs for purposes of determining
whether the mentor firm attains its subcon-
tracting plan participation goals under a VA
contract. The amount of credit given to a
mentor firm for these protégé developmental
assistance costs shall be calculated on a dol-
lar-for-dollar basis and reported by the large
business prime contractor via the Electronic
Subcontracting Reporting System (eSRS).

(e) Contractors interested in participating
in the program are encouraged to contact
the VA Office of Small and Disadvantaged
Business Utilization for more information.

(End of Clause)

[74 FR 64638, Dec. 8, 2009]

852.219-72 Evaluation factor for par-
ticipation in the VA mentor-protégé
program.

As prescribed in 819.7115(b), insert the
following clause:

EVALUATION FACTOR FOR PARTICIPATION IN
THE VA MENTOR-PROTEGE PROGRAM

(DEC2009)

This solicitation contains an evaluation
factor or sub-factor regarding participation
in the VA Mentor-Protégé Program. In order
to receive credit under the evaluation factor
or sub-factor, the offeror must provide with
its proposal a copy of a signed letter issued
by the VA Office of Small and Disadvantaged
Business Utilization approving the offeror’s
Mentor-Protégé Agreement.

(End of Clause)

[74 FR 64638, Dec. 8, 2009]

§852.228-71

§852.222-70 Contract Work Hours and
Safety Standards Act—nursing
home care contract supplement.

As prescribed in 822.305, for nursing
home care requirements, insert the fol-
lowing clause:

CONTRACT WORK HOURS AND SAFETY STAND-
ARDS ACT—NURSING HOME CARE CONTRACT
SUPPLEMENT (JAN 2008)

The following exemption to FAR clause
52.222-4, Contract Work Hours and Safety
Standards Act—Overtime Compensation, ap-
plies to this contract: A contractor and sub-
contractor under this contract will not be re-
quired to pay overtime wages to their em-
ployees for work in excess of 40 hours in any
workweek, which would otherwise be a viola-
tion of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 3701-3708), provided:

(a) The contractor or subcontractor is pri-
marily engaged in the care of nursing home
patients residing on the contractor’s or sub-
contractor’s premises;

(b) There is an agreement or understanding
between the contractor or subcontractor and
their employees, before performance of work,
that a work period of 14 consecutive days is
acceptable in lieu of a work period of 7 con-
secutive days for the purpose of overtime
compensation;

(c) Employees receive overtime compensa-
tion at a rate no less than 1% times the em-
ployees’ regular hourly rate of pay for work
in excess of 80 hours in any 14 day period;
and

(d) Pay is otherwise computed in accord-
ance with the requirements of the Fair
Labor Standards Act of 1938, as amended.

(End of clause)

§852.228-70 Bond premium
ment.

As prescribed in 828.106-70, insert the
following clause:

adjust-

BOND PREMIUM ADJUSTMENT (JAN 2008)

When net changes in original contract
price affect the premium of a Corporate Sur-
ety Bond by $5 or more, the Government, in
determining the basis for final settlement,
will provide for bond premium adjustment
computed at the rate shown in the bond.

(End of clause)

§852.228-71 Indemnification and in-
surance.

As prescribed in 828.306, insert the
following clause:
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